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INTRODUCTION 

 

The passing of A. David Lester, the long-time executive director of the Council of Energy Resource Tribes, 

requires the Council of Energy Resource Tribes to make a transition in an era fraught with challenges. The 

United States has not yet fully emerged from one of the worst economic depressions in its history. Federal 

agency budgets will undoubtedly be further reduced. New climate-driven energy and environmental policies and 

regulations now disfavor fossil fuels generally and coal-fired generation specifically. Moreover, recent federal 

court decisions have significantly eroded tribal sovereignty. 

 

However, there is reason to be optimistic. Energy and environmental policies that disfavor coal, favor 

development of natural gas, wind, solar, geothermal, and nuclear energy resources which tribes have in 

abundance.  Natural gas is replacing coal-fired generation and Indian reservations are strategically located 

astride transmission corridors. Indians are more educated than ever before. There are also more Indian 

professionals and entrepreneurs than ever before. 

 

In short, the second decade of the 21
st
 century presents the member tribes of the Council of Energy Resource 

Tribes with some formidable challenges, but some significant opportunities as well. What follows are some 

ideas, observations, and opinions from someone who has been connected with the Council of Energy Resource 

Tribes as an employee and a supporter since 1985 that may help the CERT board of directors in their 

discussions around the question, “What next for CERT?” 

 

ASSETS 

 

CERT is an instrumentality of its member tribes. CERT has some important assets it can draw upon as it 

faces the future. First, the Council of Energy Resource Tribes is not simply a tribal organization operating as a 

nonprofit corporation. It is an instrumentality of its member tribes. In Dille v. Council of Energy Resource 

Tribes, the Tenth Circuit held that an organization representing the energy resource interests of thirty-nine 

Indian tribes qualified for the tribal exemption in Title VII of the Civil Rights Act of 1964 where the purpose of 

the council mirrored that of the exemption “to promote the ability of sovereign Indian tribes to control their own 

economic enterprises.” In short, CERT is an arm of its member tribes. 

 

CERT’s strength lies in its membership. The membership of CERT is not only composed exclusively of 

federally-recognized Indian tribes, its bylaws and articles of incorporation make the chief elected or appointed 

official of the tribe the representative of the tribe on the CERT board of directors. Furthermore, application for 

membership is made via a tribal resolution. The cumulative effect of these processes reinforces the notion that 

CERT is quintessentially a tribal organization. 

 

Participants of CERT’s education programs and former employees are untapped assets. Hundreds of 

young Indian men and women have been part of the CERT family as participants in CERT’s comprehensive 

Indian education and internship programs. Graduates of these programs now hold important positions in 

industry, the federal government, and tribal governments. Many of these members of the CERT family are 

willing lend their skills and talents to support CERT programs. Former CERT employees are also supportive of 

the purposes of CERT and can be called upon to help advance those purposes. 
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BRANDING CERT 

 

The past 5 or 6 years have not been kind to the Council of Energy Resource Tribes. The organization’s financial 

base eroded to unsustainable levels. The CERT office was shut down and its files placed in storage. Employees 

were laid off and programs were eliminated. But from my perspective, while these were hard hits, they are not 

necessarily fatal blows. CERT exists as long as its membership believes it serves the purposes of the tribes. 

What is fatal to CERT or to any membership organization is irrelevance. If CERT should lapse into irrelevance 

then the membership will affirmatively kill it or through benign neglect let it limp along until it withers away. 

My sense is that CERT is needed. The challenges and opportunities that arise from the seismic shift in energy 

taking place in the U.S. and globally make CERT more relevant than ever. The question now facing the CERT 

board is how to revitalize a seriously impaired organization. 

 

It seems to me the key to this is to reinforce the notion that the CERT exists to serve and advance the purposes 

of its member tribes. Those purposes should reflect the notion that the real wealth of tribal nations is its people. 

Accordingly, tribal energy resource development should be just and should reinforce the notion that tribal 

energy policy is about much more than simply the development of tribal energy resources. The purpose of tribal 

energy resource development and tribal engagement in all facets of the energy enterprise, whether reservation-

based or not, is first of all, to advance the sovereignty of Indian tribes, and secondly, to create an environment 

that will enable tribal members to enjoy long, happy, healthy, productive, and creative lives. These simple but 

powerful truths should be emphasized over jobs and revenues. 

 

CERT as a policy forum.  Perhaps CERT’s most important purpose is to serve as a forum for tribes to analyze, 

discuss, formulate, and announce the policies of its member tribes around the energy resource implications of 

legislation, regulation, policies and programs related to, inter alia, climate change, the smart grid, water rights, 

and environmental protection.  

 

CERT as a forum for examining inter-tribal impacts of proposed local tribal energy development 

projects. As the experiences of the Navajo Nation with the proposed Desert Rock Energy Project and the 

proposed Crow Tribe-Australian-American Energy Co. coal-to-liquids plant demonstrate, such projects by their 

very nature are complex, messy, require significant resolve and adaptability, and necessitate a coordinated, 

multi-tribal approach to leverage the instruments of tribal power to bring such projects to fruition. Similarly, the 

success of the recent Crow Tribe deal with Cloud Peak Energy is linked closely to the fate of pending coal port 

proposals in Oregon and Washington State. Yet the Affiliated Tribes of Northwest Indians and the Columbia 

River Inter-Tribal Fish Commission as well as the National Tribal Environmental Council publicly oppose these 

proposals. CERT should be a place where tribes can safely and confidentially work on collaborations, 

diplomatic and communications strategies, and other approaches to address such complexity, messiness, and 

conflicts. 

 

CERT should help tribes become situationally aware.  Tribes need an organization to help them identify and 

assess threats and opportunities that lie just over the horizon—to become situationally aware. Situational 

awareness is the process of recognizing a threat or opportunity at an early stage and taking measures to avoid or 

exploit it. Global population increases, the rapidly growing ranks of middle-class consumers, and economic 

growth of the BRIC nations and beyond will increase demand and competition for energy and other natural 

resources. Advances in science and technology are ipso facto opportunities for tribal entrepreneurship and will 

create additional demand for natural resources and create new methods for extracting, processing, and 

distributing energy resources.  
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In this arena, CERT can best serve the purposes of its member tribes by engaging with networks of 

governmental, elements of civil society, industry, and educational research institutes specializing in long-term 

R&D, geopolitical, and economic forecasting and planning, to help tribal leaders identify and prepare for the 

impacts of such trends and emerging technologies on tribal cultural, economic, political, and other interests. 

Included among the issues that should be considered are: 

 

 The Special Rapporteur on the rights of indigenous peoples, James Anaya, is studying the impacts of 

extractive industries on lands of indigenous peoples. One of the reasons CERT became part of the 

International Organization of Indigenous Resources Development and supported its work on the U.N. 

Declaration on the Rights of Indigenous Peoples was the concern that the Declaration would not 

differentiate between tribal development and non-tribal development. There is reason to be concerned 

that without tribal input Anaya’s report will not make that distinction. 

 The Blue Ribbon Commission on America’s Nuclear Future (the Commission) was chartered to 

recommend a new strategy for managing the back end of the nuclear fuel cycle. Federal agencies are 

currently working to implement the Commission’s recommendations. The implications of the 

Commission’s findings and its recommendations on tribal interests should be identified and assessed so 

that tribes can more knowingly craft mitigation strategies. 

 The Federal Energy Regulatory Commission’s (FERC) Order 1000 mandates how public utility 

transmission providers plan for and allocate the costs of new projects on a regional and interregional 

basis.  Order 1000 seeks to ensure more efficient and cost-effective regional planning and interregional 

coordination, a major step forward in advancing transmission planning. The order requires that: Public 

utility transmission providers participate in a regional transmission planning process to produce regional 

plans; Local and regional transmission planning processes consider state and federal public policy 

requirements. The implications of Order 1000 on tribal interests should be identified so that appropriate 

strategies can be crafted. 

 Among other factors, successful electrification of transportation will require adaption by the electricity 

system in three ways: (1) assuring there is adequate generation capacity to meet new demand for 

transportation and understanding the carbon emission characteristics of the incremental generation 

capacity, (2) enabling the transmission and distribution system to adjust to changes in demand from the 

transportation system, e.g., by charging EVs using off-peak electricity generation, and (3) developing 

and deploying an accessible charging infrastructure. Tribes in California are already constructing 

charging stations. To better prepare to address the opportunities and challenges of a new transportation 

paradigm, tribes will need to know how their interests will be affected. 

 

CERT as a knowledge manager.  Until very recently CERT administered a comprehensive education program 

that included internships, fellowships, and the flagship college transition component last operated with the 

University of New Mexico. The education program was successful on several levels. For example, eighty 

percent of the high school graduates who went through the CERT program the summer before entering college 

graduated with a college degree. Several interns now hold high level position in the federal government. I think 

the question that the CERT board of directors has to grapple with is: Does the individual Indian student’s 

success translate into tribal human resources needed to support the creation of prosperous tribal economies 

through the prudent use of tribal energy resources? My sense is that the answer is: Not necessarily. 

Environmental and natural resource management faculty at tribal colleges are decidedly anti-tribal development. 

The same holds true with environmental programs at state and private colleges and universities. Tribal 

environmental protection offices are appendages of the U.S. Environmental Protection Agency whose mission is 

to regulate tribal operations and not to advise the tribes on “prudent” development. And the National Tribal 

Environmental Council, for all intents and purposes, is now the Indian arm of the National Wildlife Federation. 
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I suggest CERT should be out of the education business and in the knowledge management business. 

Knowledge management is a discipline that promotes an integrated approach to producing, identifying, 

capturing, evaluating, retrieving, and sharing all of an enterprise’s knowledge to advance the purposes of the 

member tribes of CERT, i.e., to create an environment that will enable tribal members to enjoy long, happy, 

healthy, productive, and creative lives. This means taking more affirmative actions with federal agency, 

industry, and other partners to create experiences and programs that produce and share tribal-oriented 

knowledge—knowledge that is grounded in tribal sovereignty, self-determination, tribal culture, tribal notions of 

justice, and tribal cultural, social, economic, political, and other interests.  

 

Operationalizing CERT (CERT as a network). The uncertain state of CERT’s finances presents the CERT 

board of directors the opportunity to remake CERT into a network-centric, agile, adaptive, and resilient 

organization better positioned to help tribes negotiate a dramatically altered geopolitical, economic, and social 

landscape. Enabled by communications technologies, political power almost certainly will shift more toward 

multifaceted and amorphous networks composed of state and non-state actors that will form to influence 

national and global policies on various issues. Leadership of, and influence in, such networks will be a function 

of intellectual and moral positioning, constructive engagement, and diplomatic skill. Although such networks 

may lack power to affirmatively “push” policies, their influence will be felt when they exercise negative power 

because multiple players will be able to block policymakers’ actions at numerous points. The opposition to the 

Navajo Nation’s proposed Desert Rock Energy Project is an excellent example of a successful network-centric 

application of negative power made more predictable by the failure of the Navajo Nation to pursue network-

centric approaches.  

 

Furthermore, the organizational structures of the past are far too expensive to maintain, far too cumbersome, and 

far too focused on the perpetuation of that structure to quickly respond to fend off threats or exploit 

opportunities.  In short, what CERT needs to be is a network driven, information/communication technology-

adept organization that can assemble teams and processes to quickly accomplish discrete tasks. 

 

Network driven or “network-centric” means being part of a continuously-evolving community of geographically 

dispersed experts, devices, information and processes that are interconnected via computers or other 

communications technology. Note that the network experts are not employees of CERT. They may be associates 

who are paid by the task or they may be tribal college faculty and students, as well as tribal government, NGO, 

labor unions, or private sector employees who are paid by employers who support the CERT project objectives. 

Other cost savings can be realized by reducing or eliminating office rent and ancillary expenses. 

The International Institute for Indigenous Resource Management would be honored to be part of the CERT 

network. The Institute can continue its collaboration with CERT to bring its considerable expertise and 

experience to bear on a wide range of knowledge management activities as well as activities designed to help 

tribes become more situationally aware. 
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